
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE
TEZPUR, SONITPUR.

Present:    Dr. M Baruah.
      Chief  Judicial  Magistrate,

                Sonitpur, Tezpur.
 

G. R. Case No.1100/2008
U/S 323/506 IPC

State

Vs

1. Sri Binod Kumar Pathak

………Accused person

Appearance:

Learned counsel for the State     : Smti R Chakravorty, Sri N Das.

Learned counsel for the defense : Sri S. Mishra.

Offence explained on                 : 2-7-2009.

Evidence recorded on                 : 25-8-09, 29-9-10, 15-12-10, 28-10-11,

                                                      28-9-12, 11-1-13, 11-4-13,

Argument heard on                    : 26-4-2013.

Judgment delivered on               : 24-5-2013.

J           U           D           G           M          E           N           T  

1). The prosecution’s case in brief is that,  the informant Smti 

Bibha Pathak lodged the ejahar on 4-7-08 before the I/C Bebejia Out Post 

stating that on the same day at about 6 a.m. her husband/accused Binod 

Kumar Pathak assaulted her with a spare causing grievous injuries to her. 

The accused also threatened to set fire to their house. 

2). Upon receive  of  the ejahar,  the I/C,  Bebejia  O.P.  made a 

GDE No.53 dated   4-7-08 and forwarded the case to the O/C, Tezpur P.S. 

for registering a case. Accordingly, a case being Tezpur P.S. Case No. 



531/08  u/s 325/506 IPC was registered and started investigation. After 

investigation, police filed charge sheet against the accused person namely 

Binod Kumar Pathak  u/s 323/506   IPC.

3). The accused  person  appeared  before  the  Court  and faced 

trial.  Copies  of  prosecution  documents  were  furnished to  the  accused 

persons.  Particulars of offence u/s 323/506   IPC were read over and 

explained to the accused person. The accused persons pleaded not guilty 

and claimed to be tried. 

4). Prosecution  adduced  evidences  of  six  witnesses  including 

the  Medical  Officer  and  the  IO  to  prove  the  case.  After  close  of 

prosecution  evidence,  statement  of  the  accused  person  was  recorded 

u/s  313 Cr.P.C.  The plea of  the accused person was total  denial.  The 

accused adduced two D.Ws. in his defence. 

POINTS   FOR  DETERMINATION

i) Whether  the  accused  person  on  4-7-08  at  about  6  a.  m 

voluntarily caused hurt to the informant Bibha Pathak?

ii) Whether the accused persons threatened the informant Bibha 

Pathak with dire consequences?

5) Heard  argument  of  the  defense  counsel  and  the  Ld. 

Addl. P. P. 

6) Now it is to see whether the prosecution has been able to 

prove the above points.

DECISION, DISCUSSION AND REASONS THEREOF

7) The  informant  Smti  Bibha  Pathak  deposed  as  PW-1.  She 

stated that the accused is her husband. The incident occurred on 4/7/08 at 

about 6.00am, her husband threw some dirty water in front of the door of 

their  house.  She  came  to  clean  the  same  and  asked  her  husband  for 

throwing the dirty water in front of the door. Then her husband went 
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inside the house and brought a siprang (utensil  used to dig earth) and 

threw it  at  her.  The siprang hit  her  right  shoulder.  Her  husband went 

away. Her son-in-law Jayanta brought her to the Bebejia Out Post where 

she filed the ejahar. She was taken to Civil hospital for treatment. Ext-1 is 

the ejahar  she filed and Ext-1(1)  is  her  ejahar.  Police also  seized the 

siprang vide Ext-2 and Ext-2(1) is her signature on the seizure list.

During cross examination he stated that there are houses of 

other  persons  such  as  Hemanta,  Bolin  Bora,  Benu  Bora,  Nandeswar 

Kalita, Someswar Saikia etc near her residence. None of the neighbours 

came to the place of occurrence when she screamed. Her son-in-law was 

at her residence. Her younger son-in-law stays at Murahteteli which is 

about  8  km from her  residence.  She  knows  that  her  husband  filed  a 

Divorce  Suit  T S  (D)  No.  7/07  and  the  suit  was  decreed  exparte  on 

31/8/07. She also filed a case before the District Women’s cell and both 

of  them had amicably  settled  the matter.  She denied that  she  did not 

receive any injuries on her shoulder. She denied that she had with her two 

son-in-law to file this case falsely against her husband as her husband 

had divorced her. She denied that her two son –in-law had occupied the 

house of the accused and has not paid any rent.  

8) PW-2 Smti  Mamoni Saikia has been declared hostile.  She 

did not support the prosecution’s case. She stated that about two years 

ago the informant called her to her house and asked her to sign on a blank 

paper. She does not know what is written on the paper. Ext-2 is the said 

paper and Ext-2(2) is her signature.  

9) PW-3 Sri Chum Chum Saikia deposed that the informant and 

the accused are his in-laws. On 4/7/08 in between 6.15 to 6.30 am his 

mother-in-law informed him over phone that the accused had thrown the 

siprang at her which caused injury on her hand. He went to the residence 

of  his  mother-in-law and took her  to  the  police  out  post  and then to 

Kanaklata Civil Hospital. 

During  cross  examination  he  stated  that  he  has  been 

occupying  a  part  of  the  accused’s  house  and  doing  cable  operator 

business. He denied that the accused asked him to pay rent and for that 

reason he took the side of the informant in the divorce case. 
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10) PW-4 Sri Mantu Bora deposed that both the informant and 

the accused are husband and wife. He is not aware of the incident.

11) PW-5 Sri Ranjan Kr Gogoi deposed that he investigated the 

case. The ASI Lakhi Lahon made preliminary investigation and sent the 

informant for medical treatment. He also seized a siprang. The accused 

was arrested and later on released on bail. After submitting the case diary 

he filed the charge sheet against the accused u/s 294/323/506 IPC. Ext-3 

is the charge sheet and Ext-3(1) is his signature. 

During cross examination he stated that the I O seized the 

siprang  at  about  5.00pm  on  being  produced  by  the  informant.   The 

accused Chun Chun Saikia did not stated before him that the informant 

informed over phone that the accused had caused injury on her shoulder 

by throwing the siprang at her.

12) PW-6  Dr.  Mahesh  Chetry  deposed  that  on  4/7/08  he 

examined one Bibha Pathak at Kanaklata Civil Hospital at 8.30 am with 

reference to Bebejia O P GDE No. nil dated 4/7/08. He found lacerated 

wound on the right  upper  arm posterior,  size  ½ x ½ x ½ inches.  He 

opined that the injury was simple, fresh and caused by blunt weapon. 

Ext-4 is the medical report he issued and Ext-4(1) is his signature. 

13) The defense adduced evidence of two defense witnesses. 

14) DW-1 Sri Ratul Sarma Barua deposed that on 4/7/08 he was 

residing in the rented house of Sri Purna Kt Das at Majgaon. In the same 

house the accused was staying in the other  part  on rent.  The accused 

stayed in the said house since 1/4/08. He was staying alone in the said 

house. He heard that the accused had given divorce to his wife. Due to 

the  dispute  with  the  wife,  the  accused  has  been staying alone  in  the 

rented house. 
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15) DW-2  Sri  Binod  Kr  Pathak  deposed  that  on  31/8/07  the 

Court passed the order of divorce against his wife and since then he is 

staying separately from his wife. In the month of April,2008 he came to 

stay in the rented house of Sri Purna Kt Das. On the day of occurrence he 

was staying in the rented house.  He denies the allegation that he was 

staying with his wife at Kundarbari on the day of occurrence. On the 

other part of the house Sri Ratul Sarma was staying. His two son-in-laws 

occupied his residence at Kundarbari. The informant filed the case with 

an intention to take his residence. 

16) Now scrutinizing the materials on record, I found that the 

accused filed a divorce case against the informant. Both the son-in law of 

the accused has been occupying the room of the house of the accused at 

Kundarbari.  The  informant  stated  that  on  the  day  of  occurrence  the 

accused  was  staying  with  her  in  the  house  at  Kundarbari  and  in  the 

morning the accused had caused hurt to her by throwing the siprang at 

her. But the said fact has not been supported by the PW-2 and PW-4 who 

are  the  independent  witnesses.  The  PW-3  is  the  son-in-law  of  the 

informant and he has occupied one room of the accused at Kundarbari 

and doing Cable business. He was not present at the place of occurrence. 

He stated that  his mother-in-law i.e.  the informant told him about the 

incident  over  phone,  but  the  PW-3  did  not  say  about  it  before  the 

investigating officer. The independent prosecution witnesses did not say 

that  the accused and the informant  were staying at  Kundarbari  in the 

residence of the accused.  Whereas the DW-1 stated that the accused was 

staying in the rented house of Sri Purna Kt Das at Majgaon since 1/4/08. 

Therefore  it  creates  doubt  about  allegation  made  by  the  informant.  I 

found  that  the  prosecution  has  failed  to  prove  the  case  against  the 

accused beyond doubt.
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O           R           D           E           R  

17)  Considering the facts and circumstances of the case, I found 

that the prosecution has failed to prove the case U/S 323/506  IPC against 

the  accused  person  beyond  doubt.  As  a  result  the  accused  person  is 

acquitted and set at liberty. His bail bonds stands canceled.

18) The judgment is prepared and typed by me.

19) Set my hand and seal of this Court on the 24 th day of May, 

2013.

(Manash Baruah) 
Chief Judicial Magistrate,

                   Sonitpur, Tezpur
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